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InEgee]ticiogis :

Strateg 3?;preparation of presentation
RrocedU res that need to observed

_ _rg%:'h. laws applicable and to be
'—--;' mplied with

Z—::hallenges In presentation
- e Planning for the defense

.



-
NFRODUCTION

BWof Evidence: All facts must be
proved
Cogplg ponwealth courts of law are
¥ J_l-] o) ed to presume certain matters
. "Kenyan Court System part of
' Commonwealth

- * Not all matters need to be proved In
COurt.
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oI IW WIlIFnormally’ take

Ir) Bzt Affleczliee)t];
JUEiGial notice of:

Al wr]'rrf' laws, rules and principles, written or
Ipwritten;

r1r11= entary privileges and proceedings;
= ﬁterles that comprise the Commonwealth;

,, 1e existence of declared hostilities and/war

stween countries;
Natural occurrences and:

- o Matters of general and local notoriety.
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OPINION/EXPERT EVIBENCE™

eral rule in the law of evidence
d s evidence of opinion.

witnesses are permitted to share
WLE the court their professional opinion

-'-'-—‘*—-"*-"-- the facts that are presented
durlng court trials such as those that take
~ place in criminal cases.
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OPINION/EXRERT EVIDENCE™

rhe GOUILS Can accept opinion eV|dence N
trie f Wlng Clrcumstances:

IO the interpretation of a foreign: law;
2.5 -fentlﬂc or artistic matters and;

ffﬁ e authenticity or identity of a
aﬂdwrltlng fingerprints or other
Jmpressmns e.g. rubber stamps, official
seals;
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SEE T mem;._of an-ex@‘?f“"

IINKENYa/East ATrica an expert Who hopes
Lo carry Welght (n court needs to do :

zl) JrLr Py evidence that he is a specialist
lﬂf S area of science

'g, nllghten the court in the criteria of his

=~ science or art, to empower the court test

—  the accuracy of his opinion and form its
~own independent conclusion by applying
that criteria to the facts proved.

c) Adduce evidence of his observations or
facts reported to him by another witness.
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Urder cases are proved by psychiatrists;
death In-homicide cases is determined by pathologists;

'. o ballistics is'adduced by forensic science experts;
ellof intoxication is determined by physiologists

dence of fraud is determined b% forensic |nvest|gators
;ants, auditors, computer technologists)

'_'-" X|stence of a general custom or right can be adduced by
ErSHirom ar community.

‘3’~’S(T.t|sts/experts in music adduce evidence to show the similarity of
;.-Lmu§"c in'scope and genre in intellectual property cases.

_‘4 - h) A computer forensics expert witness will typically work with an
-~ attorney to provide testimony in a court hearing about some aspect
of computer forensics.
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o Prove nnocence or guilt
HIOVE [ yond Reasonable doubt
r)fO g@ tlon - Remove doubt
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Gfessmnallsm)
"-'J-ﬂepends on findings of examiner/Auditor
- e Pre - Trial
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NG rJgrmo standards, Rules

NG orf aI test for the technical
OFO("%
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* Be: _practlces observed
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--JiCOmleance with Laws/Regulations
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SROCEDURES. —-J ‘*—;

RIoVE procedure was followed
Crizll m " Custody.

|n evaluating evidence

e :te with offense/ReIevant laws

Mens rea (intent/knowledge)
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(“omrllre 1S for Adm|SS|b|I|ty
(“omol er Print Out
_;onlc records
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— e Admm/Forensm
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- Examlner/ResponS|bIe Person
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~ <CDSC Act 2000
~ e Criminal Procedure Code
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AEPOIGuidelines e

EahciplerLaihe data held en an exnipit must not

SENCHENgEd.

PIRcIple 2: Any person accessing the exhibit must

PErcempetent to do so and explain the relevance

aERtNE Implications of their actions.

B Principle 3: A record of all processes applied to an

= —exhibit should be kept. This record must be

—— lepeatable to an independent third party.

e Principle 4: The person in charge of the

~ Investigation has responsibility for ensuring that
the law and these principles are adhered to.
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SHENEY E‘Si:-

EchnIcal complexity surpasses
BEE m. Knowledge of courts

crr-~ g ‘evidence to prove each legal
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0)
I;{st be presented with significance
ﬁterpretatlon by qualified person
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Crl

J]ff]Ol]r]‘—‘@ N human readable fiorm

Ovér simplification - open to
aejcatlon

J umcatlng Risk and Probability
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HENing fonDefen

e lrial

Bopkeat possible avenues of defense:
Plejens, Virus, Hacking, Phishing
Eeoje),€ 'f:‘exonerating evidence

L\,rere for missing evidence/items or
S Jnconsistencies

-'-- s Credibility

| Competency

* Procedure/Best practice
* Stick to facts
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